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I. Fighting against the pandemic

(1) Digitalized prevention

The outbreak of Covid-19 poses a serious threat to public health
and caused challenges for essential supplies. In order to prevent
and control the Covid-19, Chinese e-commerce platforms to give
full play to their logistics, warehousing and delivery advantages,
to ensure medical and daily supplies during the enforcement of
social distancing and lockdowns.

At such a moment, Alibaba, JD, Suning, ByteDance, Pinduoduo,
Xiaomi use digital technologies coordinate with suppliers and
logistics providers to call for urgent and aggressive action to
make sure that essential supplies can be rapidly directed to
personnel in key posts.

Digital technologies play an important role in battling with
Covid-19. E-commerce platforms use big data and associated
technologies and products to improve detection efficiency and
accuracy. Pandemic information collection has been empowered
with digital registration system to help hospitals and customs.

To maintain normality in people’s lives, e-commerce enterprises
developed and shared technical solutions to support people stay at
home. “Online Medical Consultation” gave free consultations and
treatments for patients without going to hospital. To provide a
flexible approach for work and study, “DingTalk™ and *“Tencent
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Meeting” help people to stay connected and work remotely. These
platforms also made significant penetration in the education
sector.

(11) Anti-counterfeit actions

According to WHOQO’s statistics, demand for masks and other
personal protective equipment (PPE) was 100 times higher than
normal, and prices had risen to 20 times higher globally. In order
to maintain market regulation of PPE, Chinese government and
e-commerce platforms have carried out special intellectual
property rights (IPR) protection actions jointly.

Platforms have upgraded their anti-counterfeiting technology to
cover PPE related terms in risk control. The algorithms is able to
detect "Nano", "ultrafiltration”, "thermal imaging" and other
vocabularies as sensitive product information. If PPE products are
monitored as counterfeiters, platforms will take down suspicious
PPE immediately and block the related merchants automatically.
Once the counterfeit PPE products are identified, the related links
will be took down immediately, and the merchants will be
blocked automatically.

E-commerce platforms cooperated to provide a reliable online
market environment. In February, the Beijing Administration for
Market Regulation with 5 e-commerce platforms including
Alibaba, JD, Suning to establish a control mechanism. If any
platform finds counterfeit PPE, the seller will be barred in every
platform, and suggested government departments should add
them to the dishonesty blacklist. This also reflects that the credit
system empowered with big data can play a positive role in the
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e-commerce IPR protection.

Chinese e-commerce platforms also implement strict PPE product
audit from supplier qualification, brand authorization and product
quality to pose “zero tolerance” with counterfeit PPE. "All the
moves are not only to shoulder more responsibility for protecting
consumers' interests, but also to show our utmost respect to online
sellers who abide by laws and take the initiative to participate in
the fight to prevent and control the epidemic,".

(111) Brands establishing

Although the Covid-19 separated customers and merchants,
e-commerce has helped make life tolerable and the stay-at-home
economy is thriving in China. The online retail sales volume
stood at 9.1 trillion Yuan from January to October of 2020, up
10.9 percent from year-on-year growth, according to the Ministry
of Commerce. The online retail market now sustained high
growth despite the virus outbreak.

New retail business in fresh food and grocery, have played an
important role in supplying daily necessities to people. After the
pandemic, the consumer habit of buying fresh food and grocery
continues the online and offline integration. Online grocery
platforms such as Fesh Hippo, Missfresh and Dingdong give
customers access to food delivery at the touch of a button, with
the ability to order 24 hours a day and select delivery times.

E-commerce platforms also use digital tools to help farmers
bounce back by bringing businesses online. Livestream
accelerates digital transformation of agricultural and retail sectors
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and creates a direct line between farmers and customers. Driven
by livestream, fresh vegetables and fruits have been taken from
wholesalers to screens. Customers can see the products with their
eyes, and the new model also promotes farmers’ brand awareness.

I1. Enhancing IPR protection

(I)Legal protection

E-commerce industry plays a significant role in IPR protection.
Chinese government has been paying continuous attention to IPR
protection in the e-commerce industry from various aspects such
as laws, policies and law enforcement.

On May 28, 2020, China passed first Civil Code. Chinese
government also issued comprehensive policies to enhance the
effectiveness of e-commerce IPR protection. In 2019, the general
offices of the Communist Party of China (CPC) Central
Committee and the State Council have jointly issued a directive
titled "The Guideline on Strengthening Intellectual Property
Rights Protection”, raising the bar of IPR protection in the
country by way of constantly improving the system and invoking
all possible governing tools, legal, administrative, economic,
technological, and social. The document is the first paper on IP
protection of its kind issued in the name of CPC Central
Commiitee and the State Council, which provided the
fundamental principle and guide on this field in the new era.

The judicial authorities have actively fulfilled the responsibility
strengthened the judicial work in the field of e-commerce, strictly
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protected intellectual property rights, and provided effective
judicial relief for rights holders.

Last year, CNIPA, cooperating with other departments, has
effectively curbed intellectual property infringement in the
e-commerce field through administrative enforcement.

(11) Platform autonomy

E-commerce platforms continue to protect intellectual property
rights and strengthen regular prevention systems. According to
the E-commerce Law and other legal requirements, platforms
must improve the intellectual property infringement complaint
handling system, and fulfill platform obligations, such as
"notice-and-takedown" and "counter-notice" procedure.

E-commerce platforms protect intellectual property rights more
actively and enhancing the effectiveness of e-commerce IPR
protection by using their advantages in database, information
exchange, and digital technology applications.

In order to provide intellectual property related information to
global right holders, e-commerce platforms have established
special  projects for overseas small and  medium
enterprises(OSMEs). In the process of OSMEs entering the
Chinese market, e-commerce platforms have launched a service
experience upgrade plan, which will transform platform products
and upgrade the service based on OSMES' business models ,and
already benefited thousands of OSMEs from over ten countries.
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(111) Social Co-governance

In addition to continuing to strengthen cooperation with local
intellectual property management departments in combating
online infringement and counterfeiting, Chinese e-commerce
companies have continued to cooperate with government. In 2020,
many e-commerce companies cooperated with local departments,
and have established a normalized cooperation mechanism.

The "Chinese experience" of social co-governance is gradually
becoming a global consensus. Chinese e-commerce companies
have long assisted global anti-counterfeiting cases. The American
Apparel and Footwear Association (AAFA) announced the 2020
"American Image Award" aimed at commending companies and
individuals who have made key contributions to issues such as
IPR protection and innovation on a global scale. Chinese
e-commerce platforms are also among them.

In order to meet the increasing needs of rights holders for timely
detection of infringements, Chinese e-commerce platforms such
as Alibaba, Suning and JD continues to develop online
infringement processing system. To strengthen cooperation,
jointly handle infringement complaints and crack down on
counterfeiting, e-commerce platforms also established the
“Intellectual Property Protection Ecological Alliance" for
multi-party governance of intellectual property rights, continues
to strengthen the coordination of IPR protection with alliance
members, and promotes the identification of infringement and
counterfeit products with brand owners and third-party
professional organizations.
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(1V) Management with intelligence

In 2020, Chinese e-commerce platforms continue investing in and
upgrading their anti-counterfeiting technology. It has been proven
that with new technologies, such as big data and block chain,
these platforms are able to combat illegal businesses more
accurately, protect the interests of intellectual property right
holders more effectively, and combat illegal activities at low cost.
Chinese e-commerce operators have successfully reduced the risk
of infringement and vigorously promoted the awareness of
intellectual property through the public. Product intelligence,
counterfeit screening model, image and semantic recognition
algorithms, real-time monitoring and interception,
bio-identification, algorithms to detect abnormal merchant
behavior, and government-enterprise collaboration platform had
previously been developed and implemented.

In order to cope with the impact of the development of the digital
economy on the form and transmission of copyright works,
e-commerce companies are also exploring ways to improve
copyright protection digital deposit certificates through electronic
deposit technology based on time stamps and blockchain
mechanism. A copyright digital certification model based on
blockchain, deep learning, Al recognition and other technologies.
Authors or merchants can upload original pictures to the original
protection platform instantly. The Internet Notary Office, as a
third-party depository institution, will electronically deposit
original works in the form of blockchain and time stamps, with
fast time and low-cost Internet features, such as convenient
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operation, help businesses complete creation filing.

In addition, many platforms have launched free copyright
databases, which are free and open to all merchants and platform
users. They help merchants effectively avoid the risk of
infringement. They have also established copyright knowledge
content systems for the daily operations of merchants, and
regularly carries out copyright knowledge popularization and
copyright risk reminders for merchants, and promotes merchants’
copyright awareness.

I11. Facing the challenges

(1) The challenge of Notice-and-takedown

The Chinese E-commerce Law clearly stipulated the
notice-and-takedown procedure that requires e-commerce
platforms takedown potential infringing products once receive
intellectual property infringement notice from right holders. In
practice, there are error notification, malicious notification and
other use of the notice-and-takedown rule for unfair competition
behavior that disrupt the market order. Once an error notification
Is processed, the product link will be removed until verification,
which may cause the merchants to incur huge losses during the
15-day waiting period, especially before online shopping festival.

Patent and trademark infringement require highly professional
judgments. Chinese e-commerce platforms have invested
expertise in infringement notice judgments. While, an effective
procedure requires the balance of interests and also cooperation
between platforms, judicial and administrative system.
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(I1) The challenge of new business model regulation

New business model such as livestreaming and short videos have
become the hottest trend on e-commerce platforms, which have
helped poverty alleviation and economic development in the later
stage of Covid-19. During Chinese President Xi Jinping’s tour in
the Jinmi village of in Zhashui County, he said that e-commerce is
an emerging business with great potential, which can promote
sales of agricultural products, help rural residents shake off
poverty and facilitate rural vitalization. More and more celebrity,
business executives and government officials have engaged in
e-commerce livestream and give endorsements to local
agricultural products. Some platforms also set up a special topic
of “helping farmers in the fight against the epidemic”, which have
been widely praised.

However, livestreaming and other new models involve multiple
parties, such as social media influencers, suppliers, and the
livestreaming platforms. There are merging issues need to be
clarified, such as product quality, false publicity, the division of
responsibilities between the anchor and the platforms, and the
calculation of interest-related quotas for traffic. Some new types
of intellectual property issues also involved in livestreaming
shopping need to be further studied and regulated. For example,
in some short videos with goods posted on the platform, the goods
sold in the videos are legal and compliant, but the video
background music may be used infringingly. If the platform
removes the entire video content due to background music
infringement, there is a possibility that excessive measures will be
taken, resulting in an imbalance of interests that cannot be
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balanced. The differences in governance and standards between
different platforms also bring more complex governance problems
to the regulation in new business models.

(111) The challenge of cross-border platform management

The legal responsibility of the e-commerce platform should be
compatible with its function. In practice, malicious infringement,
malicious cybersquatting, unfair competition and other
phenomena coexist. If the platform over-trusts complainants, and
immediately disconnects the reported product solely based on
complainants’ notice, sellers may lose the opportunity to defend
themselves. But if it is an infringement, the platform may be
jointly liable for the expanded economic consequences of the
violation. As business operators, it is difficult for the e-commerce
platform which is not professional in this area to accurately judge
the infringement. They are facing the dilemma of legal obligation
and platform management.

V. Exploring standards

(1)Exploring the standardization of IPR protection

Chinese government attaches great importance to the
establishment of new business model. In November 2019, the
Central Office and the State Council issued the "Opinions on
Strengthening the Protection of Intellectual Property Rights",
clearly proposing to "study and establish rules for the IPR
protection in cross-border e-commerce, and formulate
management standards for the protection of e-commerce
platforms." April 2020, the government issued the "Promotion
Plan for Implementing the ‘Opinions on Strengthening the
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Protection of Intellectual Property Rights’ from 2020 to 2021, and
further proposed "Research and compile the management
standards for the protection of intellectual property rights for
e-commerce platforms. Formulate and promulgate measures to
control piracy, infringement and counterfeiting of e-commerce
platforms Policy documents."

In order to thoroughly implement the decisions and deployments
of the government on strengthening the protection of intellectual
property rights, and to further strengthen the protection of
intellectual property rights of e-commerce platforms, SAMR and
CNIPA standard of "Protection Management" was approved and
issued on November 9, 2020, and will be implemented on June 1,
2021.

"Intellectual Property Protection and Management of E-commerce
Platforms" is a national recommended standard developed under
the framework of the "E-Commerce Law". This standard
combines the actual development of e-commerce and fully draws
on the existing experience of IPR protection on e-commerce
platforms.

(IDeveloping e-commerce platform intellectual property

protection management"'

The "Intellectual Property Protection Standards for E-commerce
Platforms" refine and solidify platform practical experience to
form standards that can be promoted and replicated. It should aim
to establish the best practices of IPR protection in the e-commerce
field, and guide e-commerce platforms in China and the global
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region to establish an IPR protection system that complies with
national laws and regulations and industry practices, and takes
Into account innovation, incentive development and market order
maintenance.

(111) The significance of development of e-commerce standards

"E-commerce Platform Intellectual Property  Protection
Management" is the first recommended national standard that
clearly stipulates the IPR protection management of e-commerce
platforms. It is the best practice for establishing IPR protection in
the e-commerce field, including innovation, incentive
development and market order maintain. The standards strictly
abide by relevant laws and regulations such as e-commerce law,
patent law, trademark law, copyright law, etc., and refine the
responsibilities and obligations of relevant entities based on actual
conditions. The standard puts forward a "Chinese plan™ in the
field of e-commerce IPR protection, and also contributes
"Chinese power" to the development of the international
e-commerce IPR protection management system.

V. Cross-border Governance

(1) Cross-border E-commerce Is Booming

In recent years, the scale of China's cross-border e-commerce has
expanded rapidly, therefore China's small and medium-sized
foreign trade enterprises have gone against the recession trend due
to Covid-19, and become an important way to promote China's
foreign trade recovery, maintaining an average annual growth rate
of 30% for many years.
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According to estimates, the total amount of cross-border
e-commerce transactions directly related to overseas shopping is
expected to reach 20.5 trillion RMB in 2022.

(11) Intellectual Property Rules of Cross-border E-commerce
The IPR protection rules of China's cross-border e-commerce
industry has initially formed a system, and the governance
mechanism constructed through legislation, administration,
justice and platform is operating effectively and gradually
improved.

In November 2019, the general office of the CPC Central
Committee and the general office of the State Council jointly
issued the Opinions on Strengthening the Protection of
Intellectual Property, which required authority "to study and
establish rules for the protection of intellectual property of
cross-border e-commerce, and formulate standards for the
protection and management of e-commerce platforms.”

On July 15, 2020, Qiantang New District of Hangzhou City,
Zhejiang Province, in conjunction with Hangzhou Internet Court,
officially established the cross-border trade court of Hangzhou
Internet court in Xiasha Park, China (Hangzhou) cross-border
e-commerce Comprehensive Experimental Zone, which is the
first cross-border trade court in China.

E-commerce Law of the People's Republic of China has guiding
provisions on cross-border e-commerce and its intellectual
property issues, and puts forward specific measures to promote
the development of cross-border e-commerce, which improves the
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efficiency of service and supervision and establishes dispute
resolution mechanism.

In terms of IPR protection and governance practice of
cross-border e-commerce platforms, Alibaba, JD, Dunhuang and
other platforms not only apply the successful experience of
domestic intellectual property complaints and protection
mechanisms to cross-border fields, but also develop special
operation mechanisms such as establishing unified acceptance
requirements and implementing "visible and not buying" in
specific regions for cross-border e-commerce transactions.

(111) Prospect of intellectual property protection system of
cross border E-commerce

In the future, we believe that the IPR protection rules of
cross-border e-commerce should include the following contents:

First, coordination of international rules. Promote the negotiation
of special rules of copyright, patent and trademark rights in
cross-border e-commerce transactions, and reduce the cost of
acquiring and protecting intellectual property.

Second, international law enforcement cooperation. In view of the
transnational organized crime of counterfeiting and selling, we
should promote law enforcement cooperation among countries,
share law enforcement information, and take joint measures to
crack down on counterfeiting gangs.

Third, cross border protection services. Promote countries to
establish a comprehensive cross-border e-commerce regulatory
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platform, enhance the initiative and timeliness of supervision,
establish a set of efficient and professional retrieval, verification,
certification, evaluation and service system.

Fourth, innovative dispute resolution. We should encourage the
development of alternative dispute resolution mechanisms that are
compatible with the fast, small and convenient pace of
cross-border e-commerce, through new technical means such as
artificial intelligence and big data.

Under the rapid and steady development, cross-border
e-commerce has also encountered challenges and impacts from
the industrialization and globalization of manufacturing and
selling counterfeit goods. Therefore, we call on all countries to
actively cooperate and work together to explore rules for the
protection of intellectual property, so as to ensure smooth
cross-border e-commerce transactions and effective protection of
intellectual property.
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